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CO~"DOMINIUM DECLARATION

FeR 1638 52"';

KNOW ALL IlEN BY THESE PRESENTS:

WCODSTREAM FALLS, _~ CONDOlllNIUM

G8b.JG
THAT "-'HEREAS, Capitol Investment Company, a Utah Corporation

(hereinafter called "Declarant") a s the ovner of that certain
parcel of real property situated in the city and County of Denver,
being more particularly described on Exhibit A atrt.ached hereto
and Lncozpor-at.ed by reference herein.

WBER3AS, there presently exists on said real property a 470
unit rental apax ...m.ent complex, which .improvement.s are commonly
known as the Fal:'s Apartments, Denver, cotorado r and

WHER8AS, Declarant desires to conver; said apartment complex
into a condominium and to establish a condonuruum project under
the Condominium. Ownership Act of L'1e state of Colorado; and

WHEREAS, Declarant does hereby establish a plan for the
ownership in fee simple of the real p rcp e.r'ty estates, subject -co
the easemencs , r-est.r-i.ct.ions , r-eservat.Lons , conditions, taxes and
assessments as set, forth in this Declaration, consisting of the
area or space contained in each of the cdr space units in the
building improvements and the co-ovnerstdp by 'the individual and
separate owners thereof, as tenants in common, all of which
remaining p~operty, is hereinafter defined and referred to'as the
ucommon elementsu .

NOW, THEREFORE, Declarant does hereby publi.sh and declare
that the following terms, covenants, conditions r easements,
restrictions, uses, reservations, limitations ancL obligations
shall be deemed to run with the land, shall be c\ burden and a
benefit to Declarant, .it.s successors and assigns,and any person
acquiring or oWLing an interest in the ~eal property and improve­
ments, their grantees, successors, heirs, executors, admi.rri.ata-a­
tors, devisees or assigns.

1. Submission to Condominium Ownership. Declarant does
herebysubnut the real proper-ty aescrihed on ExhihitA and the
improvements situated thereon to condominium ownership pursuant
to the C,:>ndominium Ownership Act of the State of Colorado.

2. Definitions. Unless the context shall expreas.Iy provide
otherwise:

(a) "unitll means an individual air space which is
contained within the windows, doors and unr.tntsned perimeter
we.Lj s , floors _(or lower most floors, Lf i.t is an individual air
space unit corrt.s.i.nf.nq more than cne level) and ceilings (or the
upper most ceilings if it is an i.ndivic:uc.l air space unit con­
taining more than one .level ). oi each Unit as shewn on the Con­
dominium Map to be filed fbrrecord, toge:ther ·wi-~ all fixtures
and- improvements therein contained, but not including any of the
common elements, if any, located withintne Unit.

(b) "condoerirriunrrnitv-meens the fee simple interest
and title in and to a Unit, togetller w:..th the undivided interest
in the common elements appurtenant to SUGh unit, any -limited
cornmon e Lement.s appurtenant to se'i.d jrn-it; and a.ll other rights
and burdens crEated by this Declaration.

(c) 11000.mer" means a p~rponr persons. firm, corporation,
partn~rship, association or other: legalent::ty,- or- any combination
thereof, which own(s) an int~restin ccie or more Condominium
units, but excluding, however, any such persqn having an interest
'thezedn merely as a Mortga~ee (unless such Mort.gagee has acquired
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fee simple title interest therein pursuant t.o foreclosure of a
mortgage or deed ')f trust or any p.roceecdnqs in lieu thereof).

(d) "Common e Lemerrt.s" means and ir:cludes all of the
land described on Exhibit A and all the improvements thereto and
thereon located, exc'Lndfnq the unf t.s , The common elements shall
consist of the general cornmon elements and limited Gommon elementF.
The common elements shall be owned, as 'tenant;s in common, by the
Owners of the separate Units, each Owner of a Unit having an
undavz.ded interest in the common e Iemerrts as is h.erE~inafter
provided ..

(1) "General common e Lemerrts" means and includes
the land described on Exhibit Ai the structural components of the
buildings, including but not limited to the foundat.i.cns , girders,
beams, S11ppOrtS, roofs, and main walls; the yards, qa rdens ,
parking areas and storage spaces; installations of central ser-
vices such as power, light, gas, hot and cold ';vater, heating and
air conditioning; the service roads, if any; such improvements
and portions of the buildings and areas there'in as are provided
for the =omm'mity use, recreation, utility and common use of all
Owners; and all other parts of such land and the improvements
thereon neceasazy or convenaent; to its existence, ae.irrtenence and
safety which are normally and reasonably in general common use,
inclu<iinq the air above such land. The General COlDmon elements shall
anctuce all tan'3'ible physical properties of this project, except
limited common.eleme..Tlts and the units.

(2) "Limited commonelements il means those parts of
the ccmaon elements which are either limited to and reserved for
the exclusive use of an Owner of a Condominium Unit or are limited
to and reserved for the common use of more ~~an one but fewer
than all of 'the Condominium unit Owners, which shall include by
way of illustration and not limitation, balconies,· certain garage
and parldng spaces which are specifically desi~ated as being
appurtenant to a particular Um t.. The term "llmited common
'elementll shall mean certain other parking and/or garage spaces
and storage spaces not initially assigned by Declarant on the
d~te of recordeLtion hereof, but subseqlently assigned by
Iieclarant and/or the Association to the Owne:: of one or more
Condominium Units.

(e) "Condominium proj ect;" means all of the land and im­
provements submitted by this Declaration and subsequently submit.ted ,
if any, as is hereinafter provided.

(f) "Dec.Laratzi.on" means this Decla::ation and amendments
and supplenentis vtheret.c ; if any.

(g) "Common expenseav jaeens and includes (i)· expenses
of administration, operation, manaqemerrt , repair andyorYepj.acement;
of· the common elements; (ii} expenses declared common expenses by
the ASEociation; (iii) all sums -lawfully assessed against the
common elements by_ the Board of Managers of 'the Association; and
(iv) e~~enses agreed upon as common e}~enses by the ~ssociation

of unit OWners.

(h) "Association of Unit ownexe'' o.r "Aseoci.at.Lon" means
the Association formed as a Colorado "nct.c fc'r-cp'rofd t; corporatii.on
bearing the name of WoodstreamFalls Condominium Association,
Inc., the Articles of Incorporation and Bylmvs of which shall
govern the administration of this condominium. project, and the
members of which Association shall be all of ~~e ~wners of the
Condominium Units.

(i) "Bu.l.Ldf.nq" means a building containing Condominium
units 3.£0 shown on the Map.

(j) uMap", II Condominium MapII or "SuppLemerrt.ak Nap"
means and Lnc.ludes 'the engineering survey of the land depicting"
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and locating '~ereon all of the improvements; tlle fleor and
elevation plans and any other drawing or diagrammatic: plan depic­
ting a part of or all of the improvements and land whd.ch are
included in ~1is Condominiwn project.

(k) "Mortgage" as used herein shall mean any mortgage,
deed of trust or other document; p Ledqi.nq a condcaurrium uni t as
security for the payment of a debt or obligat.ion.

(1) UMortgagee ll shall mean any person, corporation,
partne::ship, trust, company, association or other leqal entity
which takes, owns, holds or receives a mortgC'(ge.

3. Division of property into Condominium Units and Conve'~lce
of Units. -

Division of Property. The r'aal property described above
inclu·d~ngthe J.IIlprovements thereon is hereby divided ante 470 fe~~
simple estates (Condominiurr! Units). Each such estate shall
consist of a separately designated Unit and ·the undivided in­
terest in and to the common elements appurtenant to such Unit as
set forth on Exhibit B aUaohecJ hereto and :J.noorpora.ted by refer­
ence herein.

4. Limited Common Elements. Subject to rhe deffni t.ion
thereof, the l:unl.ted common elements shall be identified on the
Map. Any balcony, porch or patio which is eccessib'le from,
associated with and whichadjcins a unit shall, without further
reference thereto, be used in connection with such Unit to the
exc'IusLon of the use thereof by the other owne.rs of the common
elements except by dnvi.t.aci.or.. Sim:"larly, certain heating, air
condi-cioning and hot water heating. equapment. which is contained
with:G, an iLdividual unit or situated in tihe basement area or on
the roof of the building in which said Unit is situated, which
heating, air conditioning, and hot l>latelo heating equi.pment; shall
serve only one unit, shall ,be a limited common element appurtenant
to such Unit and shall be maintained f repaired and Dperated
solely by the osner or0wn.ers of such unit. Further, certain
vehi.cufar parkingspace(s) or garage spac:e(s) shall be assigned
by. De:clarantand··uponsuch assignment. will be appur-tenant; ·to the
Unitpurcbasedand shall be .for- the exctuaive-use of the Owner of
such Unit. Declarant· has caused to be attached hereto and dncor'­
porated herein: by reference Exhibit C whi.ch sets fe,rth an initial
assignment of certain vehicular parking space{s} ar.~/orgarage

epacet aj , Declarant hereby reserves the right, subsequent to the
date· of ,the recording of this Declaration, to assi~~_al1'other

parking space(slandjor garage space(s) within the project to the
OWner or ownersofUnitswi~~inthe project and upon such assignment,
sai~ p2.-rking:space{s) and/or gara:;e space(s) shall be limited
common elements.appurtenant .to t.."e Unit to which. 'it.has been
aasd.qned, Ex<:ept as. provided .above, .,all. of .the OWJlers of. co»­
ck>miniumUnits in this· condosdrrium project; shall have a non-exclusive
right incommo~withallot the other Owners to use of sidewalks,
recreationalfacilities,streetfia!ld drives located within 'the
entire .. CondoroiniumpIoject. In addition to rights of use.he:rein
descrihedand elsewher~ described in this Decli3.ration, the Associa­
trion, its _Board of Managers.' and Lt;s Managing Agent shall have the
unrestricted irrevocable' easement to. t.raverse , cross and ut.iHae
any portion _of' the conunon .elements which may be necessary in
or&:r to maintain, repair or replace 'general a~d/or limited
common elements-. Except. as, specLfi.cajLy Jier-e.inabove required, no
ref,e,rence thereto I whether such li:mited. common elements. are
exclusive or non-exclusive, need be made in anyins·trumentcf
conveyance or other instrument in accordance with paragraph 5 of
this Declaration.

5. Description c-f Condominium unit.



(a) Every contract for the sale of a Condorrd.rri.um unit
writ.ten prior tic the .recordatdon of tje Map and this Declaration
may LeqaLl.y describe a Condonri.rri.um Unit by Lcs identifying unit
des i qnat.i.on. followed by the words "wcodet.re.sm Fallsu. The
Location of such Condo:miniun:: Unit shall be dep i ctied on the Map
subsecuent.Ly recorded. Upon recordation of -the concomrni.um Map
in the County of Denver, colorado, such description shall be
conclusively presumed to refate to the thereon. descr-ibed Condo­
minium units.

(b) After the Condominiwn Map and this Declaration have
been recorded in the Office of the County Clerk and Recorder of
Denver- County.' Colorado, every contract, deed. lease, mortgage,
trust deed, will or other in~;trument shall legally describe a
CondoIllinium Unit as follows:

Condominiem unit No~ , Buildlng • Wood­
stream Falls, a condcentnaum. in accor-dance w~'Ith the
Declaration recorded on , 1978, in Bock
,:,::-__' at page , and CoridomIniulL map recorced
en , 1978, an Book at Page ~===
of "::he Denver County Records, tag~~t.."ler with the exclusive
right to use the following limited common elements:

parking space

Every such description shall be good and sufficient for all
purposes to sell, convey, transfer, encumber, or otherwise affE~ct

not only the Unit, but also ti'~e undivided interest in the common
elements appurtenant to said Unit and all other appurtenant
properties and property right.s, and .i.ncorpor-at.e all of the rights
and burdens incident to ownership of a Condominium unit and all
of the limitations thereon as described in this Deelaration and
Condominium Map" Each such description sha.l L be construed to
include a non-exclusive easement; for ingress and eqress to and
from an OWner's Unit and the use of all of the Limi-ted common
elements appurtenant to said Unit as well ae all tihe general
common elements.

(c) The reference to the Map and Declaration in any
instrument shall be deemed to include any supplements or amend-'
ments to the Map or Declaration, witLout specific reference(s)
thereto~

6. Condominium Map. The Map may be filed fer record in
whole or an parts or sections ~ Bach such }"Ic.lp shall be recorded
prior to the conveyance of any of the Condominium units· shown
-chec-ecn , _Each such Map shall depict and ahow at least the fol-'
lowing': the legal. description of the Land and a survey thereof;­
the lecation of the buildings in reference to the exterior boun­
daries of the Landr vtbe floor and e tevat.icn p.Lans. the location
of ":he Units wi thin the buildings, both horizontally and ver-tt­
cally; the thickness of the common we.t ts between or separating
the Units; the: location -of any structural components or sup­
porting e Lement.s of the buildings located wi.thin a unt.t.rvthe
condce.Ini.cn Unit designations; and 'tee garage and parking space(s)
des.iqnatrions , Each such Map shall contain the certifi.cate of a
regist.ered pzofess Lona.L engineer, licensed architect or registered
land surveyor certifying that the Map substEffitially depicts the
location an~ the horizontal and vext.i ce.i ceeasureaerrts of the
Units .. the Unit .deei.qnatri.one , garage, and park.inq and the eleva­
ticns of the -constructed unfinished floors and ceilings,and that
such :Kap was prepared subsequent to substant.ial completion of tihe
.i.epr-ovement.s ~ In interpreting the ~Ic~p, the exist.inq physical
bonnde r'Lee of each separate TInt t as constructed E.hall be con­
elusively presumed to be its boundaries" DeclarclIlt· reserves che
right to amend the Map, f::coIn time to time, t.o conform the same
acco.rd.i.nq to 'the actual Locatd.on of any c-f t.he improvements.
Dec.Lar'errt t s right, as hercLnabcve set: forth, shall terminate ell
the aa.Le of all Condominium uni-ts within the project, OI" December
31, 1981, vhi.chever first occur-a.
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7. Inseparability of a Condominium Unit. Each unit, the
appurtenant und~Vl.ded l.nterest In the common elements, as well as
all other appurtenances r rights and burdens I shall together
comprise one Condominium Uniti which Condominium Unit shall be
inseparable and may be conveyed, leased, jevised or encumbered
only as a condomi.rdua unit. An owner shall be ent.i.t.Led to lease
any parking space and/or garage space which is a limited common
element appurte:lant to his Unit to any other Gwn€~r, pr-cvided,
however, that be term of said Lease will expire, if not before,
upon the sale of said Owner' 5 Condominium Unit-

S. ~a=a'te Assessment and. Taxation - NQtic:e to Assessor.
Declaran,tsali qJ.ve wrJ.tten notICCtOtiie Aaseaaon of the County
of Derrvez , Colorado, of the creat.Lon of Condominium Ownership in
thisl-Jrcperty,as is provided by law, so that eaGh Unit and the
undivided interest in the common e Lemer.t.s appu,rtenant thereto
shall be deemed a separate parcel for purpoues -of separate assess­
ment and taxation.. The AssQciation upon the request of any firs1:
mortgagee, shall furnish proof that all t.axes , real estate assess­
ments and charges shall relate only to the individual condomd.ni.um
Unit and not to the condo!ninium project c:sa Whole.

9. Form ,of OwnershiI - Title. A condoni.rdum Unit may be
held anc~ owned an any rea property 'tenency vreLat.Lonshdp' .recoqnf.zed
under r~e laws of the state of Colorado.

10. Non-Partitionability and Transfer of Common Elements.
The common elements shall be owned, an common by all of the Owners
of theCnits and shall remain undivided. By the acceptance of
his deed or other. instrumem:. of conveyance or assignment, each
OWner s_pecificiHly waives his right to-institute and/or mai.nt.aan
a par-tri.t.i.cn-act.Lon or any other action designed to cause a di.vi.s.ion
of the c:ommon elements and each Owr..er specf.fdca.l l.y agrees not to
institute, any ,action therefor. Further ~, each OWner agrees, that
this Paragraph 10 may be pleaded as a bar to the maintenance of
such an action. A violation of this provision shall entitle the
Association to 'personally collect, jointly and severally, from
the parties violating the seme , the actual attorney fees, cost:..
and oth~rdamages the Association i.ncurs in connection therewith.
Furtherrall owner-s, and the Association, covenant that, they
shal+neither by act nor omission; .seek ·to abandon, subdivide,
encumber~sellortransferth~ commonel,ements w:it.l:loutfir.st
obtaining-the written coneentrof at least, seoenty-fdvepereent;
(75%l_ofthe ,firstm0!Igagees- of the individual Condominium
Units. , , Each such mo_rtgagee shall have one vo'te fez- each mor-tqaqe
ow-ned by it. Anysucilaction,-without .che wr-it.ten consent of said
mortgagees shall be null and vod.d.

11., Use of General and Limited Common Ele!lIents. zach owcer
shi:4ibeent~tled>tb exctusfve O'"...mersh::-,Pand poese'as.i.cn-of his
urdt~-Eac::hownermay:use::the -appurtenant general and Tiroited
common':~lements in accordance with :the purpose for which theyap~

interided",without lriIide"r:L,g_ or .enc.roach.i.nqrupon 'the ,1<iwfu1 right:;
-0£ the ,otherQwners. The- Associ-atio-nc',may-:adopt ,rules end :regula­
tions governing 'the-use of general andlimited common elements,
but suchI:J,lles' and regulations shcdlb'e uniform- and non,-discrimi··
natozy. ,E,ach Cwneriby.'the".acceptaI!:ce of ,pis ,deed.orother
instrument, of,conveyance or: _assignment,. ag.J;~e'~ ,to .oe bound by any
such-adopted'rules, and regulations.

12._useand'Occulancy~,TheUnits shall be-used and occupi.ed
by theOWi:ler,J:,J.sfanu y, a1ld~theirguests,o:r. 1:.enantson~y as ,.
and forresiden.tiitlpu:q>osesi provided"however,. that this -reet.r.ic­
lion. as to use shall not apply-to :ilieDeclarant,. its agents,
employees, officers and assigns-,during ,tl1e, sales period. , Not-
withstan:jj.ng the above r 1:.heAssociation may use any-Condomin;ium
Uuit.. ~h.icb:-it Cwnt:> or Leeees.casva bUSlJl€!SS office and/or a resi­
dence for anye,n':';site residE!n:t mdp.agerc:rcus·codian.
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13. Easemellt~.

{a) Encroachments. In b"le even-; that any portion of
the common elements encroaches upon any ffi1it or Units or in the
eV'2nt that any portion of a Unit encroaches upon any other Unit
or units or upon any port.ion of the common elements or in the
event any encroachment; shall occur in the fu'ture as a result of:
(i) settling of a building; or (ii) alterati.on or repair to the
common elements; or (iii} repair or rest.orat.aon of a building(s)
or a unites) aftl;!r damage by fire or o'thei- casualty, or condemna­
tion or eminent domain proceedings; a valid easement shall exist
for the enczcachment; and for the eaarrtenence of the same so long
as the building(s) stands. In the event tihat; anyone or more of
the units or buildings or other improvements comprising part of
the common elements are partially or tota:Lly destroyed and. are
then rebuilt or :ceconstructed in substantially the same location,
and as a result of such rebuilding any portion thereof shall
encroach as provided in the preceding sentence. a valid easement
for such encroac~j1ent does exist. Such encroachments and easements
shall not be considered or determined tc be encumbrances either
on the common elements or on the Units for purposes of marketabili.ty
of titie or other purposes. In .i.nt.erp.retc.nq any and all provisions
of the Declaration.. subsequent unit deeds to and aor-tqaqes of
Uni tis , the actual location of the Unit shall be deemed conclus i vely
to be the property intended to be convey-ed, reserl1ed or encumbered
no'blithstanding any minor deviations, either horizontally, verti­
cally or laterally from the locations as indica.ted on the Condominium
Map.

(b) Maintenance Easement. An easemen.t is hereby granted
to the Asscciat~·:>n, ~ts Off.l.cers , agents, eap.Lcyees and assigns
upon, across f over, in and under the common efemeuts and a right
to make such use of the common elements as may be necessary or
appropria.te to perform the duties and functions which it is
obligatec~ or perm.i.tted to perform pursuant, to tfris Declaration,
including' the right to construct ~d maintain on ·the COl~aon

elements maintenance and sto~age facilities for ~leuse of the
Associati.on.

(c) Emer9'ency Easement. A general easement is hereby
granted to all pol~ce, _sher~fC fire protection, ambulance and
other siIialar emergency aqencdes or persons to en·:er upon all
streets end upon the !>roperty in the performance of their duties.

(d) MaintenaIiceofLimited Contmc,n Element Easement.
There is hereby granted toeachawner of s. condomanaum una t an
easement on, over and .across the common elements a'S may be necee­
sez-y or appropriate, to enable such (:wner to perform maintenance,
repair and other work upon any heating, air condi<:ioning or hot
water heating unfc which is.a limited common element .appur-tenant;
to his Unit and which is located within 'the basement; area or upon
the roof of the building in wh.i.ch said ovner r s urrc.t; is situated.

14. Termination .of Mechanicfs Lie.1TRiO"J;2tsand Indernnification.
Subsequent to thecomplet~onof~~yalteratlonsfmodl£lcatlon5or
additions to the. improvements described on the Map, no labor
perf~rme,l or materials Lxr.nished and incorporated in a Unit with
the consent or a.t the request of the Unit OWner.. his agent, his
contractor or subcontractor, shall be the basis for filing a lien
against i:heCondominium. Uni"tof any other Owner not expressly
consenting to OI· .requesting the same! or against·the common
elements., Each Owner, shall .inderanify and hold harmless each of
the othe~ Owners from and against all li3bility arising from the
claim of any lien against the condomini·~ Unit of any other Owner
or against thecormnon elements for construction performed or for
Labcz, mi:iterials, services ozt o'the.r products incorporated ~n the
owner f s condomdn.ium Unz.t at, ..such Owner f. sc-equeec , The provisions
herein contained are subject to the rights of the Managing Agent
or, aoard of Managers of the.ASsociation as set forth in paragraph
15. Not-e.i thstandfnq the foregbiri,g, any f.i.r-s t vuo.rt.qaqee of a
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Condominium trnit. who shzd.L become the owne r of such Condominium
uni t pur-suant; to a lawful foreclosure s.s.Le or tile ta.king of a
deed in lieu of IorecIceui-e shall not be under any obLi.qat.Lon to
indenu:,ify and hold nermfees any other Orner against liability for
clailJ\f. arising prior to the date such mortgagee becomes an Owner.

15. Woodst:ream Falls Condominium Associ~J:;ion, Inc.

(3.) 'rne interests of all owne re of Condominium vnits
shall be governed and administered by the Articles (If Incorpora­
tion enc. By-Laws of the W()odstream Falls Condominium Association,
Inc. ArL Owner of a Condominium uni, t upon becoming em Owner,
shall be, a member of the Association and shall remain a member
for the period of his ownership.

(b) The Association aha.Ll, be granted all of the powers
neceasery to govern, manage, maintain, repair, administer and
regulate the project and to perform all of the duties required of
it. No·twithstanding the above, unfesa vat; Leas t; s event.y-Live
percent (75%) of the f i rst mortgagees~f Condomi.ni.um Units (based
upon on~ vote for each first mortgage owned or held) have given
their prior written approval, the Associaticn shall not be empowered
or entitled to:

(1) by act or omission, seek to abandon or t.ermi.nat;e
the condominimn regime.

(2) partition or subdivide ar~:y Cor.:dominium Unit.

(3) by act or omission, seek t.o abandon, partition,
cubd'i.',ide, encumber, sell or transfer the common elements.

(4) use hazard insurance proceeds for loss to the
impro'lements for other than the repair f replacement or r econst.ruc­
tion of such improvements.

(c) The Association shall grant to each first mortgagee
of a Condominium. Unit the right to examine ·t~~1e books and records
of the Association at any reasonable time. ~rther, the Associa­
tion shall notify each first mortgagee of any condcoririi.um Unit of
any proposed amendment of the Associaticn I s Articles of tncorpora­
tion or Bylaws or any change in the Associationfs Managing Agent
at least ten (10) days prior to the effective date Df such amend­
ment or change.

16. Reservation for Access - ~aintenal1ce, Repair and Emer~ncies..

(a) The OWners. shall have the irrevocable ri·ght to be
exercised by 'the Association's aoerd of frIe:.ng,gers or officers, or
custodian,. or Managing Agent" to have access 'toveach Unit from
time to time during. reasonable hours as mercy be necesse.ry for the
are.i.ntienance. repair or rrep.Laceraerrt; of any of the common e Lemerrcs
therein or accessible therefrom, or at any hour for. making emer-gency
repairs, maintenance or inspection therein:''lecessary to pr-event;
damage to the common elements or to another unit.

(b) Damage to 'the im:.erior or any part of a L":'"~it resulting
from the maintenance, repair, emergency zepuir or replacement of
any cf the Common elements or as a result o femerge,ncy repairs
within another unit" at the instance of the Aasocf.a't.Ion, shall be
a common expense o'fall of .the owners; provided, however , that if
the ccamage needed to be . repaired is caused by negli.gent. or tortious
acts of a Condominium Unit Owner, members of his fecrd.Ly , his
aqent.. employee, invitee, licensee or vtenenta , tnen such Unit
OWner shall be responsible and liable for all of such damage and
t..'le cost. .tiher-eof shall forthwith become saidOwnerls obligation,
which must be timely'paid~ said obligatioD. .shall be a common
expense asd t; relates to said Condominium Unit cvner t s ) , only,
and shall be "aub j ect; to the previsions elsewhere nezei.n provided.
All damaged .impz'ovemerrt.s shall be 'restored sucat.enui.eI Iy to the
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extent .reeeonabIy practical, to the same conc.itiun in which they
existed prior 'to the damage. All medrrtenance-. r epe.i.r...s and .repLace­
ment of the conmon elements I whether located inside or outside of
Units (unless necessitated by the negligancs, misuse or tortious
act of a condoni.rrlum unit osner , in which case such expense shall
be charged to such Owner), shall be the common expense of all of
the ovnars ~ Howe'Jer, the Association shall not be obligated to
seek redress f')r damages caused by a negligent owner- and this
covenant shall not, abrogate the insurance provi.sions of this
Agreement.

17. Main'ten,IDce a:"1.d service Responsibi:.. i tv ,

(al Owner:

(1) For maintenallce purposes, ~n Owner shall be
deemed to own the interior non-supporting walls; floors and
ceiling's of his Unit; the materials such as, but not limited to,
plaster, gypsun drywall. paneling, wallpaper, paant., wall and
floor tile and flooring, and o'ther materials which make: up the
finished surfaces of the perimeter walls I ceiling a.nd floors
within the unit; but not including the: pipes, wire, conduite or
systettos (which are general common elements and for brevity are
herein and hereafter referred to as!futiliti~lsli). running through
his Unit which serve one or more other Units except as a tenant
in common with the other 0"N11ers. Such utili ties sha.ll not be
disturbed or relocated by an owner without the wri t.t.en prior
consent and approval of the Board of Managers, and e.ny such
alteration, relocation, enlargement, addition "1:' modification
shall be at the Owner 5 expense, which expense shall include all
expenses ~nCUIred by the Association in reference thereto.

(2) An owner shall maintain and keep in repair tJ.e
interior of his own Unit, including the fixtures and utilities
located'therein to the extent current repair shall he necessary
in order to avoid damaging other Condominiun:. Units or the commc:n
element.s~All fixtures and equipment and ut.i l.i.ties installed
\od.tr.J.n t.lte unit commencing at a point where the fi xtures , equip­
ment and utilities enter the Unit shall be maant.ai.ned and kept in
repair by the owner thereof ~ An Owner shall 00 no act nor any
work -that.will· impair the· structural soundness of 'the improvements
or imp.rir the proper funct.i.orri.nq of the utilities, .neet.i.nq, air
conditioning or plumbing systems or integrity ofth,e buildings or
impair any easemf".nt-orhereditament. An owner shall always keep
the b3.1cony, .porch or patio area adjoining -?lnd appurtellant··to his
unit ~~d any other limited coromon ela~ents appurtenantther~to in
acle~n., orderly and sanitary condition.

(3) No-l;:withstanding the foregoing, an owner- shall
be obligated to raeantedu and keep in repair any heating 1 air
conditioning, 'ect; water heating unit; which is a limited common
element appurten'~Lt to his Unit.

(b) Association:

(I r The Association shall have the duty of mai.n­
taininq and r'?;.pai:rin.g_ all of the common e teeente wf.thtn the
project.. except heating, air conditioning and hot vater heat.i.nq
units which are lim.fted commonelemer.ts appur-tenant. to .'3. Unit.
The cost of safd maintenarice and repair shall be a common expense
of all of the OV(ners.The Asso~iation shall not need the prior
approval of its members -to cause such rnaint.enance or repairs to
be .accomplished, notwithstanding the cost t.hereor ,

(2) The Association shall provide to the o-wners
the fC,llowing services which shall be paid for out of the common
expens.e assessment, to-wit:

(a) madrrt.enence of the common elements, except as
otnerwtse provid.ed;
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(b) administration and manaqement; of the p.roject.,

(c) providing common heating and lighting;

(d) obtaining the insurance required in Section 22
hereof;

(e) enforcement of the covenants, conditions and
restrictions set forth in the Declaration, enforcement
of the Association I s rules and regulations, and col.Lec­
tion of all obligations owed to tlle Association by the
owner;

(f) acting as attorney-in-fact in th.e event of
damage or destruction as provided for in Section 27
hereof; and

(g) performin; all other ec';s required by this
Declaration, or th'e Art:.icles of Incorporation and
Bylaws of the Association.

Notwithstanding the above l the Association reserves the right to
hire one or more persons or entities inclu6ing a Managing Agent,
cont.ractcxs, and employees to perform such services , provided,
however, that,any Contract in regard to the hiring or employing
of such Manag~ng Agents,. concrectors or e111ployees shall not be
for a term in excess of three years and shall. provide that the
same may be terminable on sixty "60) days w'Ti1:ten notice, with 0:;:
without cause or. payment ofa tenninatJ.on fee,

18. Compliance with Provisions of De.claration, Bylaws of the
nssocaetacii. Each Owner shall comply str~ctly \oITl:h the pzova.aaons
o£ the Declaration, ·the Articles of Incorporation and. Bylaws of
the Associ.ataon, and the decisions/resolutions, :rules and r-equl.a­
tions of the. Associatiop.adopted pursuant thereto as the. samemay
be lawfully made andamendedandjor modified from time to time.
Failure to co~lywith any of the same. shall be grounds for an
action to. recover sums .due, for damages OT injunctive relief or
both, and for reimbursement of all attorp.ey's fees incurred in
connection therewith, which action shall be maintainable by the
Association I s Board ·of~anagers or Managing Agent In the name. of
tihe Association on behalf of the owners / or / in a proper case, by
an aggrieved~mer.

19 ~ Revocation or AmendIren·t to Declaration.

fa) Excep'i: as is0thenYise provided,. this Declaration
shall· not be revoked unlessa.l1·theOWners and.·a1.1 holders of
recor?-ed firstm0rtga.ges or .deeds of trust consent and agree to
such revocation by instrument(s Jduly recorded. This Declaration
shall not be,a.rnend~durilessb~qwners representing an aggregate
ownership of .at, least seventiy-Eave-pe.rcent; (75%) cfthe common
elements and at least seve.nty-fiT"~ percent (75%) 'of -the holders
of r~corded first: mo~ges.orc.ee.dsoftrustconsent and agree
to such a.tn~entby..... inStrin!leIltfs.J ..4uly- ·recorded; :provided,
hovevez, that· theundividai in'terestir th~commonelemeIits

appur-tenant; to eachu::n:it,asexpressed int."le Declaration, shall
have apermanent·cha±acteran.d.shal:i-,·notbe altered without the
COIU?eni: 6£· all of. the unit OWners andva'lI of t.he ·first mortgage,es,
as expressed· in an. amended .Decla;ration duly.· zecorded _ The c?,nsent{ s )
of any junior. mortgagee .sha'lL.. not; .bevreqr.Lred under- the provisions
of this: paragraph; In:det~rID.ining,whet-..t.e:r .the .a})propriatepercel:!talge
of mortgagee approval is obtained when sc requirHd by the terms
of this necl.aratdonv. each firstmort-gageeshall have one (-I) vot;e
for ea<::hfirst mo~tgage owned. .

{b } The··Associc_tionsh-3.11 'at least i:en (10). days prior
to the effective date of any amendment to this DI:claration notify
'the holders of ak.L. r~co:rded£irst ID9xulages or .deeds of trust
encumbering a condominium Un,i.t{s} 'of _such amendment>,
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20. Addit.io::1s, Alterations ~nd Impr<lvements - General and
Limited Common Elements. Tnere sllall be: I~O calm~l eddi.t.iciis ,
alteratlons orl,mprovements, of or to the gene~cal or limited
common elements. by the Asaoc i atii.cn requiring an expenditure in
excess 0:: an amount equal to five percent (5%) of the Associa­
tion I s bUdget fer any ca.l.endar or fiscal year 1tli tl10ut prior
approval of a maLj c i ty of 'the Owners except in th.e event of an
emergency, ThL':: limitations set forth above sha.Ll, not apply to any
expenditures made by the Association for nedrrtenance and .reped.r
of the common elements as set forth in section 17, supra, or for
repair in the event of damage, destruction or condemnat.icn as
pro7ided in sections 27 and 28, infra.

21. Assessment for Common E!E..ense:§..

(a) All owners, except DecLar arrc , shall be obligated t o
pay the l~stimated common expense assesslr..ents (hereinafter sometimes
referred to as "asseasment.s"] imposed by -the Boar-d of Managers of
the Association to meet the common expeuses and reserves. The
assessme::lts shall be made in proportion to each Owner's pe ccent.aqe
interest in tlle common elements. Declarant shall have no obligation
to pay the estimated common expense asaesseent , on Units owned by
Declarant, imposed by the Board of Manage:cs, of the Association to
meet the common expenses and reserves, but Declarant agrees to
pay to the Association a sum equal to the difference between the
monthly :ost of operating and maintaining the common elements,
exclusive of reserves, and the amount of funds payable by the
other OWners to the Association. This obligation of De.clarant to
subsidize the operations of the Assoct.ataon shall termi.nate when
Declarant relinquishes his right to elect the Association's Board
of I·tanagers or December 31, 1981, whtchever event occurs first.
Subsequent to the occurrence of either of the aforesaid events,
Declarant shall be obligated~ as any other osner 'in rreference to
Condominium Units theno~~ed by Declarant, to pay· the estimated
comnon expense assessments imposed by the Board c,f Managers to
meet thecomme,n expenses and reserves. Subject. teo specific provi.­
SiOO5 elsewhere provided in 'this Declaration, the limited common
elements shall be maintained as general common elements (except,
however, this snal.I not impose upon 'the. Associati.on the obligati.::m
to cf.een balconies, por-ches , patios, pa.rking spaces and garage
spaces er maintain and repai:r any heating, air conditioning or
hot water heating unit which is a limited common element appurtenant
toa unit, ) and Owners having exclusive use 'thereof shall not·be
subject to any special charges or assessments for the repair or
nedntenence thereof. Assessments for the estimated common expenses
shall be due in advance on the first day of each calendar month.
If any such monthly installment shall not be paid within fift.een
(15) days after it shall become due and payable, the Asaoc.i.atrion' s
Board of Managers may assess. a "late charge II thereon in an amount;
not exceeding Ten Dollars ($lO.OO) to cover- thee~xtracost and
expenses involved in handling such del~nguent assessments. Each
OWner hereby agrees ~tthe:Associa1:.ionlslien em a Condominium
Unit for assessments as· hereinbefore. described shall·be .superior
to the Hom~ste.ad.Exemptionprovided by Section 38-41-,201, C.R.S.
1973 and each Owner hereby agrees rllatthe accept.ance of the Deed.
oromer inst=ument of conv~yanceln regard to any Condominium
Unit wi1:hin this project shall signify such g'£ant:eefs waiver of
the Homestead right granted i~ -saidSectioTI:of tlle Colorado
statutes. The Association·or·Board of Manage:rs shall cause to be
pzepared , de'l ivered or mailed to each Olj;mer a"t least once each
~'eara payment ~tatement set.ting forth the es"timated common
expense assessments.

(b) In the event the ownership of a Condominium unit,
title to which is derived from Declarant, commences on a day
other 't'aan the first day of the assess.aent. period, the common
expense assessnerrts for that period will be prorut.ed.

(c) COD'Jnon expenseasse:ssmentsshall be based upon the
cash requirements deemed to be such aggregate sum as "the Board of
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xanacers of the As sccde'cLcn shall Eron time t.c time oerermine is
necess.ary to provide for the payment, of 2,11 est.imaten expenses
growing ou.t of or connected with 'the admf.nt.s tz-at.Lcn, madrrtenance ,
repair, operation, additrion, alteration and f.mpr.ovement; of tb.e
common e Lemerrcs and the perscne.L pr-oper-ty oW!~.::>,,1 by t.he Association.
except as o'tnerwise provided. Said sum nay ..ncIude but; shall not
be limited to, expenses of manaqement.r 'tuxes and special assessment.s
until separately assessed; prenri.ums for .lnsuxancer landscaping
and care ()f qr-ounds r common lighting and heat.i.nq: repairs and
renovations; trash C':ollection; ~ffages, common vate.r and sewer
charges; legal and eccount.Inq fees; management fees; expenses and
liabiliti,es incul~red by the Association 1 5 Board of Managers on
behalf of the Un:~t Owners under or by reason of this Declaration
and the Articles of Incorporation anc::i By-Law:s. of the Association;
for any deficit :cemaining frota a previous pe.r i odr fer the creet.ion
of a reasonabh.: contingency, reserve, werking capital and sinking
funds; and any and all other costs and expenses reliiting to the
common elements, and/or the project.

(d) The omi.ss icn or fe.i.Lure to fix the aseessment; or
deliver or mail a statement for any perx.od sha.ll not: be deemed a
waiver, nodi Ei.cet.i.on or a release of the ovners from their obliga'~

tions to pay thE: same.

(e) The .~ssociCltibnshalJ.be ob Liqat.ed to establish a
reserve fund for the maintenance, repair and. r ep'lacement; of those
common elements that must, be replaced periodically and such
reserve fund shall be funded through the monthly paytnent;s of the
common expenses and not be extraordinary speci a'l assessments.

(f) In addition to the assessments a.uthor:i.zed above,
the Association may at any time and frc,m time to time, determine,
levy ana assess in any assessment year, whicn dete~nina~ion: leV1!
and assessment may be made by the Associationls Board of Managers
with or wit.."lout vote of the members of the Association, a special
assessment applicable to that particular assessment year for the
purpose of defraying, in whole or in part, ·the urIDudgeted costs,
fees and expenses of any construction, reconstruction, repair,
demolition, replacement or maintenance of ~le common elements,
the project, 01.- any facilities located ther1=on, specifi.cally
including any fixtures and personal property .reLat.ed thereto.
The amounts determined, levied and. assessed pursuant hereto shall
be assessed to each ow~er indccord~~cewith his o~nership interest
in tt.e- coaeaon elements; provided, however f that all owners of a
particular Condominium Unit shall ba jointly and severally liahle
to the Association for the pa~ent of all assessments including
the annual assessment for common expenses and any spec.ia l. assess­
ments.

22. Insurance.

(a) 'Ine Board of Ma""lagers 0 f the Assccf.at.i.on shall
obtain and maintain at all-times, 1:::0 "the: extent. ob'caf.nab.Le ,
policies involving standarli premium rates, established by the
Colorado tnsurance commissioner, and wr.i.trten with companies
licensed to do business in Coloradcand having e jseet.t s tnsurance
Report rating of AAA or batter, covering the risks set fOL:h
be'Iov , The Board of Managers- of the associ.a-cion s.aaj.I not ojrteun
any pc-lie}"' where: (i) under the 'terms of tihe insurance company: s
charter, bylaR:sor pelicy, contributions or assessaerrts may be
made against the :mortgago:rot mortgaqee's designee; or (ii) by
the terms of carrier~s_charterf bylaus or policy, 10s5 payments
are contingent upon action by the company I s Board of Directors,
policyholders or members; or (iii) the policy includes any
lindting c.causes _(ether than Lnsur-ance ccndi,tiens) which could
pr-event; mortgagees or the mortgagor from co l.Lect.i.nq in~urance

p.roceeds . The types of coverages to beohtained -and r i.sks to be
covered are 'is follows, 'to-wtt:
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(1) Fire insurance w::..th extend.ed coverage and
stwldaJ:d all z i sk endorsements, which endorsements shall i.ncrude
endor-sement;e for vandalism and malicious mischief. Said casualty
insurance shall insure the entire condomi.rdun. p roj ect; and any
proper:y, the nature of which is a commc.a e Iemerrt. {including all
of the units, fixtures therein initially:: nst.aLLad by t.."'1e Declarant
but no': including £urni'ture , furrri sh'inqs or other personeI property
supp'l i.ed by or installed by unit owner-s} t.oqe.tber- wi -ch all service
equipment contained therein in ar.. amount; equel to t.he full replace­
ment v3.1ue, wJthout deduction for depreciatiDn. All pOlicies
shall:ontain a standard non-contributory mo rt.qaqe clause .i.n
favor jf each mortgagee of a condominium Unit, Which shall provide
that the loss " if any, thereunder, shall be payable to the Wood­
stream Falls Condominium Association, Inc. for the use and bene f.i.t;
of mortgagees as their interests may appear.

(2) If the condcmi.ndum proj ec; is located in an
area .iderrcd fded by the Sec::etary of Housing and Urban Development
as an area havfnq spec i aL flood hazards and the sale of Flood
Insurance has L.::en made available under the National Flood Insur­
ance Act of 1968, a IIblanketll policy of flood insurance on the
condoU'.inium project in an amount which is U1'=: lesser of the
maximum amount of insurance available under 'the Act or the aggre­
gate cf tne unpaid principal balances of the! rncrtgages on the
condceuni.um Units comprising the Condominium p roj ect..

(3) Public liability and property damage insurance
in such limits as the Board of Managers of the Association may
from 1:ime to time determine, but not in an amount less than
$500,000.00 per injury, per person, per occurrence and umbrella
liabi:Lity limits of $1,000 I 000.00 per occurrence, covering all
claims for bodily injury or property damage. Coverage shall
include, without limitation, liability for personal injuries,
opera-ri.on of automobiles on behalf of the As.soci.at.i.on, and
activ:Lties in. connection with the ownership, operation, main­
tenance and other use of the project. Said policy sha'l I also
contain a "severability of interest endorsement".

{4) Workmen's Compensation and employer t s Liab i Lit.y
Lnsurance and all other similar insurance w.rth respect to employees
of the Association in the amounts and. in the forms now or hereaft.er
required by law.

(5) The Association shall purchase, in an amount
not less than one hundred fifty percent (150%) of the Association's
estimated a~ual operating expenses ~~d reserves, fidelity coverage
against dishonesty of employees, destruction or dis.eppee.rence of
money or securities and forgery. Said pclicy shall also contain
endorsements thereto covering any persons who servE! the Association
without compensation.

(6): The Association may obtain insurance against
such otner risks, of a similar or dissimila.r nature, as it shall
deem appropriate with respect to t::1E: project, including plate or
other glas·s insurance and any personal property of the Association
located thereon~

(b) All policies of insurcmce to the extent; obtainaJ;,le
shall contain waivers of subrogation and waivers of any defense
based on invalidity arising from any acts of a Condominium Unit
Owner and shall provide that. such pOlicies may not be cancelled
or modified without at Least; ten (IO) days prior written notice
to all of the d.nsur-eds , including mor-tqaqeea. If requested,
duplicate originals of all policies and re:le~lals thereof, togettter
with proof of payments of premiurr;s, shall he delivered to all
mortgagees at least ten (10) days prior to exp.irat.ion of the 'then
current policies. . The insurance shall be .'~arried. in blanket f01111
naming the \'l'oodstreamFalJ.s Condominium Association, Inc. as tJ."1e
Insured, as attorney-in-fact for alL-of the Condominium Unit.
Ownexa , whichp-olic:y or po'Li.c.i.es sh'3.11 identify tile interest of
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each condcmi.ndum Unit Owner (Owner's name and Unit numbe.r desig­
nation) and first mortgagee.

(c) Unit Owners may carry oi:her insurance for their
benefi.t; and at their expense, provided that a.ll such policies
shall contain waivers of subrogation, and provi.ded further that
the lii"wility of the carriers issuing insurance obtained by the
Board of Managers shall not be affecte.d or diminished by reason
of any such additional insurance carried by any Unit Owner.

(d) Insurance coverage en furrri.sh.l.nqs , including carpet,
drapert.es , oven, range, refrigerator, wallp,3.per I disposal and
other ::. tems of person or other p roper-ty belonging too an Owner and
public liability coverage within each Unit shall be the sole and
direct responsibility of the Unit ovnex therl~of, and the Board of
Manas:eJ:s, the Association and/or the I1anaginq Agent. shall have no
r'esponsi.bi.Li,ty therefor.

(e) 11\ the event that there shall be any damage or
destruction to, or loss to a uni. t which exceeds $1 f 000.00 01' any
damage or destruction to, or loss to ":he comrnon elements which
exceeds $10,000.00, then notice of such damage or loss shall be
given by the Association to each first. mortg':i.gee of said Condomi­
niumunit within ten (10) days after ':he occurrenee of such
event.

23. Dwner1s Personal Obligation for :Payment of Assessments.
The amount of the common expenses assessed aqaanst; each Condo­
minium Unit shall be the personal and individual debt of the
Ownezo tlereof. No owner may exempt himself f:rom liability for his
con~~bution for the common expenses by waiver of ~:he ~se or
enjoyment of any of the common ejemen-;e or by abandonment of his
Unit. The Board of Managers shall have the z-espone ib i Li-ty to
take pxomp't. action to collect any unpaid aseessment which remains
unpaid for more than twenty (20) days from tile due date for
payment thereof. In the event of default in the payment; of the
aaseasmerrt., the defaulting Condominium Unit Owner sbalI be obli­
gated to pay interest at the rate of -ten percent (10%) per annum
on the amount of the assessment; from due date thereof f together
with all incurred expenses, including at.tornay ' s fees, and together
with a late charge not to exceed Ten Dollars ($10.00) per month.
A suit to obtain a money judgment for unpaid common expenses
shall be maintainable without constituting an election of remedies
or waiving the lien securing said deb1:..

24~ Assessment Lien.

(a) All sums assessed but unpaid for the share of
common expenses chargeable to any Co~dominium unit. shall consti­
tute a lien on such Condominium unit supe.ri oz- to a.11 other liens
and encumbrances, except only for:

(1) real estate taxes and spec.iak aaseasment; liens
on the Condominium. Unit in favo:,,:, of any public or quasi-public
assessing entity; and

(2) all sums unpai.d on afir6~: mor-t.qaqe or first
deed of trust of r-eco.rd , including advances and all unpaid obliga-·
tory sums as may be provided by suctr encumbrances.

To evidence such lien, the Board of Mans,gers sha'lI prepare a
wri':.ten notdce. ·0£ lien assessment. setrtdnq foz-t.h the amount of
such unpe.Ld indebtedness, the amount of the accrued interest and
Lat;e _c:llarges thereon, the name of the owner- of thi~ Condominium
trni.t, and a description of 'the Condominium Unit. such a notice
shall be signed by one oftneBoard o~E Managers o:rby one of the
officers of th.e Association and shaj.L be recorded iL the office
of the Clerk and Recorder oft1J.e County of Denver ,Colorado.
Such Li.en shall. attach on the date the:::{oi:.ic:(~. of nssessment. is
.reco'rded , Such Li.en may_be-enforced by the foreclosure of the
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defaulting owner's Condominium Unit by tihe nasocd a'td on in like
manner- a 5 a mortgage on real prcperty.

(b) If any such monthly insta.llme:nt shall not be paid
within fifteen (IS) days after it shall become due and payable,
the Asscciation's Board of Managers may assess a "late charge \1

thereon in an amount not cxceedi.nq ·ren Dolla.rs (~lO.OO) to cover
the ext:ra cost and expenses involved m handling such delinquent
assessments. Each owner hereby agrees that th.e xescci.e't'ion ' s
lien on a Condominium unit for assessments as hereinbefore described
shall be superior to the Homestead Exemp't.i.on p rovided by section
38-41-201, C.R.S. 1973 and each Owner hereby agrees t):lat the
acceptance of the Deed or other instrUR,ent of cOI~eyance in
regard to any Condominiu...m Unit within this project shall signify
such grantee's waiver of the Homestead r-iqht; qrarrted in said
Section of the Colorado statutes.

(c) An Owner shall be required to pay 1ne costs, ex­
penses and attorney:s fees incurred by the Association in regard
to any such default including the cost of preparation and filing
the lien, and, in the event of foreclosure p.roceedfnqs , all
additional costs, expenses and attorney's fees incurred. An
Owner of the Condominium Unit being fo rec Losed shall be required
to pay to the Association the monthly common expense assessment
for the Condominium Unit during the period of foreclosure, and
the Association shall be entitled to a receiver 1:0 collect the
same. The Association shall have the power and authority to bid
for the Condominium Unit at a foreclosure or other legal sale and
to acquire and hold, lease, mortgage, vote the votes appurtenant
to, conveyor otherwise deal with the same durin9 such proceeding
and its ownership thereof.

(d) Any encumbrancer holding a lien on a Condominium
Unit may pay, but shall not be required t.o pay, any unpaid common
expenses payable with respect to such Condominium unit, and upon
such payment, such encumbrancer shall have a lien on such Condo­
minium unit for the amounts paid of the same rank as the lien of
hisencu::nbrance without the necessity of havLTlg to record a
notice or claim of such lien. Upon request of a mortgagee, the
Associa~ion shall report to the mortgagee of a Condominium Unit
an}r unpaid assessment remaining unpaid for longer than thirty
(30) days after the same is due, or other defau.It; of any covenant,
conditicn, obligation.or te:rmof this Declaration not cured
within Lurty (30) days; provided, however, that a mortgagee
shall have furnished ".:othe.rissociation, notice of euctr encum­
brance.

(e) Any recorded lien for non-payment of the common
expenses maybe released by recording a Release of Lien executed
by an officer or Manager of the Association.

(£) 'DeclarCint states in accordance with' the require­
meLts. of the Colorado .Condonri.rri.um ownersblp Act; that it is
possible that· liens other thau:rnechanic's liens, assessment liens
and taxes liens, may be obtained aqaf.ns t; the common elements,
d.nc'ludfnq judgment liens ·and purchase .money mor-t.qaqe liens.

25. Liability £~rCominon Expenses upon Transfer of CondominiUI!
is Joint.

(a-) A qrazrtee of a-condonrirrium Unit, except for any
first mortgagee who comes .i.nt.o-posaeasdcn of a Condominium. um-t
pursuant to the remedies 'provided-in itii moz-tqace or becomes an
Owrl.er of a Condominium untt; oureusnt; to fozec Loeru;e of its mortgage
or by tihe taking of a deed iillieu 'thereof r shall be jointly and
sever~ll![liable with his grantorforctl1 unpaid common expense
assessments against the latter for the unpai.d common expense
asaeaeaerrts up rt,o the, time cif the grant or conveyance , without
prejudice, to 'the-q.rent.ee I s rights to recover from tne grantor the
amounts paid by 'the grantee tihez'efoz , Upon payment; of a reasonable
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fee not t.o exceed Twenty Dollars {$20. 00 ),. and upon written
request, any such pr-ospect-ive gra..'"ltee snaj j be entitled to a
statement from the Board of Managers or :t'iIimaging ,Agent of the
Association, setting forth the amount ofi:he current monthly
common expense assessment, the date that such assessment becomes
due and any ~redits for any advanced paynent.s of common expenses
and prepaid items, such as insurance premiums, but not 'inc'lud.inq
accumulated amounts for reserves, if any, ~1lich statement shall
be concfusdve upon the Association. trmeae such request for such
a statement shall be complied with within ten (10) days from
receipt therecf, then such requesti.ng grantee shall not be liable
for. nor shall the unit conveyed be subject to a lien therefor.

(b) Upon payment to the Associa·tion of a reasonable fee
not to exceed Twenty Dollars ($20.00), and upon receipt of a
written request from an Owner, any mortgaq-ee or prospective
mortgagee of a CondominiumUnit-, the Aasoc i at.i.on , through any
officer or the Board of Managers or by its Managing Agent, shall
issue a written statement of account setting fortn the amount of
the unpaid common expenses, if any, with ,r.espect to the subject
Co:c.dominium Unit, the amount of the current monthly common expense
aSE~ssment and the date that euchiaaseaament; becomes due I the
amount of any credit for anyadvanced payments of' common expense
assessments and for prepaid items (such as Insurence p'remi.ums,
but not including accumulated amounts fer reserves , if any),
which statement shall be conclusive upon the Assc.cdatdon in favor
of all persons who rely thereon in good faith. such request for
a statement of indebtedness shall be issued within ten (10) days
frc.m .receipt thereof.

(c) Notwithstanding the terms and conditions 0 f para­
grc..~h 25(a), supra, in the event of any default on t.h~ part o·f
any owner under any first mortgage or first deed of trust which
entitles the holder thereof to foreclose the seme, any sale under
such TozecLosuze , including· delivery of a deed .tot.lJ.e first
mortgagee in lieu of such foreclosure J shall be: made free and
clear of the provisions of paragraph 25(a) relC:lting to the liabi­
lity of c;.granteefor the unpaid common expense aaseaement.s of
his·grantor. Further, no first mortgagee shall be liable for any
14,paid common expense assessments accruing prior to the time such
mortgagee becomes the Owner of any Condominium Unit or takes
possession of.a condominium·Unitpursuant to ~~~ remedies pro­
v-ideddn its lnOrtgage,whicheverevent is later.-

26. Encumbrances - Priority. The Owner of a Condominium
U¢tmay cr-eat.e ra vjuru.or mor-tqaqe, liens or . encumbrances -on his
Condominium unit; provided J . however ! frwt any such jurri.or mortgages,
liens orenCllIribraJ,ice:s shall always> be si1bor~inate to the prior
and paramount; lien of, the Association for common expenses and all
of theterms,conditions r .c6venants,restrc:i.cti0IliEl', uses, Lfmi t e'tdons;
and obligations under; this Declaration, 'the assocdatrion t s Articles
of Incorporation and 'Bylaws~ suchjuniorenClUnbran.cer(s) shall
rel"ease, for purposes bf:restorati0n'. ofan-y improvements within
the project, all of his, ri.ght" ,·title. and ,interest in "and to the
pr-oceeds under, all. insurancepoliciEs:'·purcha.sed. by the, Associa-
tion. Such rel~aseshalI b7,furnished fqrthwith by. a junior
mortgagee upon 1An'tren.· requ:est-of .theAsscciatiorl~'and if such
report is not granted i . such release may be executed by the Asso­
cdetdcn ns attorney-in-fact forsnch junior mor-t.qaqe ,

27. Destruction, Damage. or Obsolescence ,- 1.ssociation as
Attorney·-in Fact. ,This Declaration:doe:s hereby make, mandatory
the 1rreV"ocahle appbintmentof aIiattorney.... Ln-Eac't. to deal with
the, project in the event ofits·de<;t..-uction, damC:lge"obsolescence
or condennation, includj_ngtherepair~ replacemerlt and· improvement
of any Condominium Units~buildings/.-co:mm()ne Leaents or other
portion o.f the proj~ct -;ihichhavebeensodestroyed, damaged,
condemned .. or becomes Qbsolete~ .. 'Fitle to any Condominium und t is
declared and exp~~ssly made-?ubJectto ~,e ·termsand conditions
hereof, and acceptance by- aIly·grCL.itee'of a' deed or other instru-
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ment 0 E" conveyance from the nect.arecrt or from any owner or grantor
shall cons tatute appo Lrrtment; of the at.t.orney-cin-Eect; herein
prov.ided , All of the owners irrevocably constitute end appoint
the Wo,;)dstrea...1l Falls Condominium As soci.at.Lon , Inc as their true
and la'flful attorney in their name, place and stead, for the
purpose of d:;aling wit~ the project upon its damage, destruction,
obsolescence or condemnation as is hereinafter provided. As
attorn~y-in-fact, the Association, by its president and secretary
or Assistant secret.exy or its other duly authorized ortdcers and
agents, shall have full and complete au'thcr-Lzatcion , Light and
power to make, execute and deliver any cont.ract., deed, or other
Lnscrunerrc witll respect to the interest of a Condcm'i.nd.um Unit
Owner whi':h are necessary and appropriate to exercise the powers
herein granted. In the event that the Aasoc.iatrion is dd s ao Lved
or becomes defunct, a meeting of the Condominium Unit Owners
shall be held within thirty (3D) days of ei~1er such event. At
such meeting a new attorney-in-fact, to deal with the property
upon its destruction, damage, or ob soLas cence , or condemnation
shall be eppoxnted , Said appointment must be approved by the
owners representing an aggregate o~-nership i~terest of seventy-
five perc.ent {7S%} or more of the common elements and at least
seventy-five percent (75%) of t..~e first mor-t-gaqees of the condo­
miniUIr. uni.t;s , Repair and reconstru.ction ofth.l~ improvements as
used in tihe succeed'lnq subparagraphs means res"t.aring" the improve­
ment{ 5) 1:0 substantially the same condit.i.on in whic!:: they exi.sted
prior to the damage, with each Unit and the general and limited
common elements having substantially the same vertical and horizontal
boundC'xies as before, and all improvements being reconstructed or
repaired in conformance with the project's original architectural
plan and scheme. The proceeds of any 'insur-ance collected sha'l f
be available to the Association for the purpose of repair, rescora­
tion, reconstruction or replacement unless all of the Owners and
all firf~t mortgagees agree not to rebuild in accordance with the
provisions hereinafter set forth.

(a) In the event of damage or dest.ruct.ton due to fire
or othe1:' disaster, the insurance proceeds, if suffieie:at to
reconstruct the improvement(s), shall be applied by the AssociatioIl,
as atxorney-Ln-f'act , to such .reconst.ruct.ion, and 'the improvement ( s)
shall be prom~tly repaired and reconstructed. The Association
shall have full authority, right and power as attorney-in-fact to
cause the repair and restoration of the improvement{s ) . Asaes sment.s
for common expenses shall not be aaa'ted durin.g the period of
insuran~e adjustments and repair and reconst!~ction.

(b) If the insurance. proceeds are insuffiGient to
repair and reconstruct the improvement{s), and if such damage is
not more than seventy percent (70%) of ~~e total replacement c~st

of· all of the Condominium Units in this Project, not including
land, such damage or destruction shall be promptly repaired and
.recons-cruct.ed by "the Association as at.tczney-dn-Eect.. using the
proceeds of insurance alld~~e proGeeds of a special assessment to
be. made against ej.L of tl.l.e OWners' and their'Condominium Units.
Such special assessment shall be a common expense and made pro
rata according 'to each oener t s interest in the COlDIE:on elements
and shall be due and payable within thirty (30) days after writte:n
notice thereof. The Association shall have fuj.L authority I right
and power- as at.tiozney-Ln-Eact , to esuse vtne repair, replacement
or restoration of the improvement(s) using all of the insurance
proceeds fer sllchpurpose,notwit..~standi:ng'the failure of an
Owner to pay the assessment. The assessment" provided foY' herein
shall be a debt of .eech ownervend a. lien on his Condominium. Unit
and may be er-forced and collected as is provided in paragraph 24.
In addition thereto, the Association, as at-tcrney-Ln-Eact., shall
have the absolute right and power to sell the condominium unit of
any (Jlmer refusing or failing to pay such deficiency assessaent.
withi.:n the time. proyided~and if not so paid, the l$.ssociation
shal:. cause to be recorded a notice thattbe ccndcni.ntua: Unit of
the delinquent OWner sha11 be soId byrne .s seoca.at.lon, as at'torney­
in-fact, pursuant to the provisions of t..TIS ·p>rragr'iph. Assessments
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for common expenses shall not be abated durinqthe period of
insurance adjustment and repair and r-econs ta-uc't.Lon , Tho: delin­
quent Owner shall be requared to pay to 'the scssocdat.ton 'the costs
and expenses for filing the notice, interest at; a rate of 10% per
annum, on the amount of the assessment; and all reasonable attorney I s
fees. The pro.:::eeds derived from the sale of ::;uGh Condominium
uni t sllall be used and disbursed by the Association, as attorney­
in-fact, in the foLl.cwi.nq order:

(1) For payment of the balance of 'the lien of any
first l1;ortgage;

{2) For payment of taxes and soec.i a I assessment.s
liens z.n favor of any assessing ent.tt.y and 'the cus-tomary expenses
of sale;

(3) For payment; of unpaid common expenses and all
costs, expenses and fees incurred by ~:he Association;

(4) 'For payment; of junior liens and encumbr-ances
in the order of an.. to the extent of 'chedr prLor i tv : and

(5) I'he balance remaining I if any, sha.Ll, be paid
to the corviominium l:~it Owner.

(c) If the insurance proceeds are insufficient to
repair and reconstruct the .imp.rovemerrt.f s ) , and if such damage is
more 'then seventy percent (70%) of thoe: total replacement cost of
all of the Condominium Units in this project, not including land,
such damage or destruction shall be promptly repaired and recon­
structed by the Association, as attor::ley-in-fact, using the
proceeds of insurance and the proceeds of B. special easeesment; to
be madevaqa.i.nst; all of the owners and their Condominium Units,
provided, however, that OWners repres,enting .an aggre.9ate ownership
interest of seventy-five percent (75?~) or more oftht~ common
elements and at least seventy-five percent (75%) of the first
mortgaqees of record may agree not to repair or reconstruct the
.i.mpr-ovementis r and in such event, the .P..ssociation shall forthwith
record a notice setting forth such fact or facts, and upon the
recording of such notice by the Asso~iationls President and
Secretary or Assistant Secretary, the entire project shall be
sold by the Association pursuant to the provisions of this para­
graph, as attorney-in~fact for all of the owners, free and clear
of the provisions contained in this Declaration, 'the jnep r Articles
of Incorporation and Bylaws. Assessments for common expenses
shall not be abated during the period prior t.o sale. The tneurence
settlenent proceeds shall be collected by the Associa.tion, and
such proceeds shall be divided by the .aaeocdat.Lon acc.ording to
each Owner's interest in the common elements, and sUGhdivided
proceeds shall be paid. into' separate acccunt.s., each nuch accocrrt
representing one of the Ccndonri.nf.um Units. Each such account
shall be in tihe name .of the Assocdatrion.. and. shall be vf'urrtihe'r
identified by the Condominium Unit designation and therrame of
the Owner. From each separate account, the Asaccf.e'tdon, as attorney­
in-fact shallforth¥ith use and. disburse the total amount of each
of such accounts, without ccnt.r.ibut.i.on from one.caccount; to another,
toward. the partial or full payment; of the lien o£ any' first
mortgagee encumbering the ccndcmandum unit represented by. such
separa-te account.. Thereafter, each e.uch account shal1be supple­
mented. by the apportioned amount of the proceeds obt.aaned from
the ee.Le of the entire property. Such epport.i.onment; shall be
based 7.lpon each Condominium unit OWUE:r! S drrtezeat; in the common
elemer:.ts. The total funds of each account s;hall be used and dis­
bur-sect, wi-thout. contribution, from one account to another by the
Associ.ation, as attorney-in-fact, f'o.r the sane purposes and in
the se-ne order as is provided in subparagraph (b HI >. thru (5) of
this paragraph. In the event that the damaqe Ls to be repaired
or reconstruction is to be made then the p.rov.i.sdcns of Section
27(bj shall apply.
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(d) The Owners representing an agg!:-egate ownership
Intereat; of eighty percent (80%) or raore . of the common elements
in tihis project may agree that the common eLemerrt.s are obsolete
and adopt; a plan for the renewal and reconst:ruction, which plan
must have the approval of at least seventy~five percent {75%} of
the first mortgagees of record at the time of the adopt.Lon of
such p l an , If a plan for the renevat or reconstruct.ion is adocced ,
notice of such plans shall be recorded, and the expense of .renewa.L
and re~onstruction shall be payable by all of the Ov~ers as a
common expense, wheth.er or not they have previously consented to
the plan of renewal and recons'cruct.Lcn. The Associ€l,tion, as
attorney-in-fact, shell have the absolute right and power to sell
the Condominium Unit. of any Owner refusing or failing to pay such
assessment within the time provided, and if not so paid the
Association shall cause to be recorded a not.i.ce thai: the Condominium
Unit "f the delinquent Owner shall be sold by the Association.
The delinquent OWner shall be required to pay to the Association
the cosns and expenses for filing the notices, interest at the
rate :>f ten percent (10%) per annum, and aLl, reasonable at.t.o.rney ts
fees. The proceeds derived from. the sale 0:: such Condominium
Unit snaIl be used and disbursed by the AS30ciation, as attorney­
in-fact, for the same purposes and in the same order as is provided
in subparagraph (b)(l) through (5) of this paragraph.

(e) The owners representing an aqqreqate ownership
interest of eighty percent (80%) or more, a f 'the common elements
may E,gree tLdt the Condominium units are obsolete end that the
same should be sold. Such plan or agreement must have the appr-oved,
of all of the first mortgagees of the Condominium Units. In such
instance, the Association shall forthwith record a notice setting
forth such fact or facts, and upon the recording oJ:: such notice
by the .associ.etrion I 5 President arid Secretary or Assistant Secreta:ry r
the entire project shall be sold by the Association,asattorney­
in-fact, for all of the Owner-s , free and clea.r of ·the provisions
contained in this Declaration, the Map, the Articl,~,,} of Incorporation
and the Bylaws~ The sale proceeds shall be apportioned among ~~e
OWners on the basis of each Ownerls interest in the common elements,
and such apportioned proceeds shall be paid into separateacCDunts,
each such account representing one Condominium Unit. Each such
account shall be in the name of the Assocdat.aon and shall be
further identified by the condond.ndum Unit desdqnat.i.on- and the
name of the owners. From each separate account, the Association,
as attorney-in-fact shall use and disburse the -tot.eL amount (of
each) of such accounts, without contribution from one account to
another, for the same purpcaes and in the same order as is provi ded
in subparagraph (b)(l) through (5) of this paragraph.

28. Condemnation. If at any time or times during the
con':inuance of the Condominium ownership pursuant to this Declara­
lion, all or any part of the Condominium project shall be taken
or condemned-by any public au~ority or sold. or otherwi.se disposed
of in lieu of ot" in avoidance thereof, the following provisions
of this ~icle sha~l apply:

(a) Proceeds. All compensat.Lon , damages or o'ther
proceed3 therefrom, tEe sum of which is hareafter called the
"Condemnatri.on Awardu shall- be payable to 'the Association.

(b) Complete Taking.

(I) In the event; that the ent.ire project is taken
or condemned, or sold or othezw.ise disposed of in lieu of or in
avoidance thereof, the condominium ownerahtp _pur-suant. hereto
shall terminate. The condemnatrion nward aha.Ll, be apportioned
amonq vthe owners on 'the same basis of- each CondominiwnUnit
Owner f s interest in the common elements, _prcvi ded -hovevez , that
if a standard different from t?e value of the propezty asa whole
is employed as _the measure of the conceenatt on A'iVard in the
negotiation, judicial decree or otiherwi.sev vthendn det.ermi.rri.nq
such shar-es the same standard shall be etapLoyed to the extent it
is relevant and applicable.
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(2) On the basLs of the pr:Lnciple set forth in the
last p.receddnq ·paragraph, the Association shall as SQ,Jn as prac­
ticable determine the share of the condemnation award to which
each ovr.er is entitled. Such shares shall be pa.id .int,o separate
acccunt.s and disbursed as soon as pr-act.i.cabLe In the same order
provided for in Section 27(b)(l} throu~rh (5).

(c) Partial Takins. In the event that less than the
entire condonufifiiiii pr-oject. 15 t.sken c.r condemned, sold or other­
wise disposed of in lieu of or in avoidanca thereof, the condo­
minium ownership hereunder shall act; 'terminet;e . Each Owner shall
be entit.Led to a share of the ccndemnatdon Award to be determined
in the following manner: As SOOIi. as practicable the Association
shall reasonab'ly and in good faith, allocate ~:he Condemnation
Award b-c!tween compensation, damages or other proceeds and shall
apportion the amounts so aLi-ocated among thl~ owne.rs as follows:
(a) the total amount allocated to taking of OJ: ir.,j ury to tihe
common E:lements t shall be apportioned among "the Owners on the
basis ot" each owner-ls interest respect:.vely in tbe corr.mon
elements; (b) the total amount allocated to severance damages
shall be apportioned to those Condominium 71ni1:5 which were not
taken or condemned; (c) the respective amounts allocated to the
taking of or injury to a particular Unit and t.o t.he improvements
an owner has made within his own Unit shall be apport.ioned to the
particu:Lar Unit involved and (d) the total amount; allocated to
consequent.i.aL damages and any other takings OJ: injuries shall be
apportioned as the Association determines to be equ.it.able in the
circums1:ances _ If the allocation of the condemnat.ion Award is
already established in negotiat::'ons, jUdicial decree or otherwise,
then in allocating the Condemna't.i.on Award 'the Asaoc.ie.tricn shall
employ auch a.llocation to the extent i~ is relevant s.nd applicable.
Distribution of apportioned proceeds shall be disbursed as soon
as prac~:icable in the same manner provided in section 27 (b)( l}
through (5).

(d) The Association shall noti.fy each first mortgagee
of any Condominium unit of the commencement of a condemnation
proceedings and shall notify said mort'1agees in the event of the
tating of all or any part of the common. elements, if the value of
the cownon elements taken exceeds $10,000.00.

29. Reorqanization. In the event a partial taking results
in the ·taking of a complete Unit, the owner thereof automatically
shall cease to be a member of the Association, shall cease to
hold.any right. title or interest in the remaining common elements
and shall execute any and all documents Ilecessary to accomplish
the eame . Thereafter, the Association shall .ree.l.Locate the
ownership, voting rights and assessment xa'tdo in accordance with
this· Dec.Lar-etri.on according to the sane pr-i.nc.i.p.Les empLoyed vi.n
this De:::.laration at its inception and shall submit s-uch realloca­
tion to the Owners and the first scor-toacees of remaining units
for amendment of this Declaration as provided in Section 19.

30. Reconstruction and Repair ~ Any reconstruction and
repair necess1tated by condemnat10n shall be goYernedby the
~rocedures specified in Section 27.

31. ·Registration of Mailing Address. Eact. OWner shall
register hisma111ngliddres$ and tne neme and address of his
firstmortg~gee,if:~Yj wi~·the Asscciatio~ arrl notices or
demands intenCied to be served upon an OWner shal.l be sent by
mailrPostageprepaiCL,.~.a,ddressed in the name of the owner and
first mort_gageeat· ,such registered : address . Copiesofslich
noticessha~Lbe. sent .tofirst m-ortgag-eesin a like. manner,
~:~t·wlleIl:such·notices.p:ertaJn.to::.m;dtters s:pecificall.y· ·relating
tomort.qageets.l, in·which.case .suclJ.:notice shall be sent; certified,
retur!l.·· rece~pi:requested ··0'1;:··.re:giE;t:erect~

32 .Fer+dd'.of;,-:cond:om-uuurrroWrier~'hiE'
minium.esta1:¢sf?,re~~#i':by'tta4s·J~?Ciaration
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continue until this Dec.Laz'at.aon is zevoked in the manner and as
provided in paragraph 19 of this Declarat:.on or until terminated
in the manner and as is provided in paragraphs 27 and 28 of this
Declaration.

33. Assessment Reserves and Work g,~pital Account. Each
Owner, other than the Declaran~, shall be-requrre~-depositat
time of initial purchase and thereafter to maintain with the
Association the sum of $100.00, which sum sball be used by the
Boaz'd of Manage:;:-s as a reserve for paying such owner I::; monthly
Gammon expense assessment, for capital repairs and/or replace­
ments, purchase of equi)ment and for extraordinary common expenses.
Such advance pa:{ment shall not relieve fu~ Owner from lnaking the
regUlar monthly common expense assessment as the same come due.
Upon the sale of his Condominium Unit, an owner- shall be entitled
to a credit from his grantee for any unused portion th.ereof.
Failure to so maintain said fund shall const.i.t.ut.e Co dafault on
behalf of an Ow..nez and the Association ehed L be entitled to
proceed under t.1.eremedies granted to it in Section 13, supra.
Any inte:rest accruing on such depcs i t shall not be required to be
distribu.ted by the Association. However, such interest if any,
for tax purposes is hereby recognized and declared to be a construc­
tive receipt received by an OWner.

34. Restrictive Covenants and Obligations.

(a) Subject to subparagraph (b) hereof, the property,
described on Exhibit A, is hereby restric-:.ed 1:0 residential
dwellings for residential use and uses related to the convenience
and enjoyment of such residential use. No residential buildings
other than buildings shown on the Nap shall be erected or con­
structed on the property except by vote of the majority in interest
of the Condominium Unit Owners. No structures of a temporary
character, trailer, basement, tent, shack, garage, barn or other
outbuilding shall be used or permitted to be kept or stored on
any portion of the premises at any time either temporarily or
permanently.

(b) Notwithstanding any provisions herein contained to
the con~:rary, it shall expressly be permissible for the Declarant,
his agent, employees and contractors to use and maintain, at no
cost, wlring the period of sale of the CQ~dOIDinium units, upon
such portion of the property as Declarant may choose, including
any of the recreational facilities, su=h facilities as in the
sole opinion of the Declarant may be reasonably required, conver.­
ient, or incidental to the construction and sale or rental of
Condomi.rri.um Units, including, but; without limitation, a business
office, storage area, construction yards, signs, model units,
sales office, construction office, parking areas and lighting.

(c) No animals, livestock or pou'ltry of any kind shall
be r~ised, bred or kept on the property, except that not more
than one dog, cat or other hcus-ehold pet may be kept; provided,
however, that the right to keep a household pe"t. shall be coupled
with the responsibility to pay for any d~nage caused by an Owner!s
pet. Every Owner of a pet shall maintain strict control over his
pet, and shall prohibit the pet from making Lcud , distu~bing

noises or any other behavior reasonably ~~oying to ether Owners.
The Association may adopt rules and .requ.l at.Lcns to supplement
this covenant.,

(d) No advertising signs, (except; as pernritted in
certedr. areas periodically designated by -the Asscciat.ion IS Boa'rd
of Managers), unsightly Objects or nuisances shall be erected,
placed or permitted to remain on the premises, ncr shall the
premises be used in any way or for any purpose v!h.ich may endanger
the heedth or unreasonably disturb the Owner; of any condomi.rri.um
Unit or any resident thereof. Further, no busdness activities of
any kind whatever shall be cond.ucted xn any bu i Ld.inq or in any
portion of the property except those permi. treed by law and the
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Board of Managers if such activities are categ:orized as "household
occupat.i onsv r provided, however, that the fcre:going rest:riction
shall not apply to the business activities, signs and billboards
or the construction and maintenance of bu.i l di.nqs and improvements,
if any, of the Declarant, its agents, contxactors and aasi.qns
during the sale and rental period.

(e) No nuisance shall be allowed em the CondoHinium
property, nor any use or practice which is the source of annoyance
to resi:ients or which interferes with the pE~aceftll enjoyment, or
possession and proper use of the property by i,ts zes i.derrt.s , All
parts of prcperty shall be kept in a clean and sani.t.ary condition,
and no rubbish, refuse or garbage be allowed to accumuLabe nor
any fire hazarj to exist.

(f) No 'immor-a.l, improper, offensive: or unl awf'u I use
shall be permitted or made of the Condominium property or any
part thereof. All valid laws, ordinances and regulations of all
governrlental bodies having jurisdiction shall be observed.

(g) Except. for those im.provements erected. or installed
by the Declarant, or its predecessors in t.ine , no extezi.or addi­
tions 'to~ alterations of or decoration of any build.ings, nor
changes an fences, hedges, walls and other s tructures shall be
commenced, erected or maintained without the prior written ap­
proval of the Association's Board of Managers and Pxchitectural
Control Committee.

(h) No commercial type vehicles, campers, trailers,
boats, recreational vehicles and trucks shall be s'torec or parked
on the common elements nor shall t..~ey be pe.rked on any common
drivcway except while engaged in' transport to or from c. building.

(i) All unused automobiles or vehicles of any kind,
excep; as hereinafter provided, shall not be stored or parked on
any pl)rtion of the Project,. "Unused vehicle"shall be defined as
any vehicle which has not been driven under its o~~ propulsion
for a period of three (3) 'weeks or longer. A written notice
describing the "unused vetdcj.e'' and trequest i.nq removal thereof
may be personally served upon the Owner or posted on the Wlused
vehicle and if such. vehicle has not; been removed withi:':1 seventy­
two (72) hours thereafter, the Association shall have the right
to remove the same without liability for such acts, and the
expense thereof shall be char-qed against the Owner. If such Owner
shall be a member of the Association, the cost thereof shall be
added to his next assessment due.

(j) Nothing shall be done OX' kept. in any Condominium
Umt or in or on tthe common' elements, .or any parttheIeof, which
would result in the cancellation of the insurance 011 the pr-oj ect.,
or any part thereof,oI,increasein the rate of insurance on the
projector any part thereof, over what the Association, but for
such acti~,ty, would pay. without the prior written approval of
the P..ssociation. Nothing shall be done or kept in any Condominium
unit or in or 'on the common elements" or any part 'ther-eof', which
would be in violation of any st.atut;e., rule, ordi.nance , regulation,
pennit or other. imposed .requi.reaent. of any governmental body. No
damage to -or. 'waste of rne-cceaaca elements, or any part thereof ..
sha.llbe committed, by an Owner or by any member o.E. tl1e Owner's
family or ,by any guest,inviteej or contract purchase-r of an
owner and each owner ahal.L -indemnify and hold the Association end
the other O",mers harmless.againstall los8 resulting from such
damage or waste caused by him, ~~e members of tds family, or his
guests.. invitees or contract purchasers.

(k) Withcutthe priorwrittena::?proval of the Assoctatdon,
no exter-ior television, radio or otber: coauaunkcat.Lon antennas or­
aez'La.Ls of any type shaj.L be placed, e.Ll.oaed or maintained on. any
po:,··cion oftheCOIl'l!I.OIlelements or the project.
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(I) The Owner of a Condominium UnL: shall have t'b'"
right t-o lease his condomi.nxum Unit under 'the fo Ll.ow.inq condi­
tions:

minium Unit;
(1) No Owner may lease less t.han his entzire Condo-

(2) All leases shall be in writing;

(3) All Leas-es shall p.covdde 'that 'the tenns of the
lease and lessee I s occupancy of the condomi.n.i.um Uni1: aherLL be
subject; in all respects t.c the provisions of this Declaration and
to the provisions of the Articles of tncorporat.Lon and Bylaws of
the Association. Any failure by the lessee to comply thHrewith
shall be a default under the lease. p..:ny owner who leasHs his
ccndcndrrium Unit shall, within 'ten (lO) days after ·the execut.ion
of such lease, forward a copy of the same to t.he Assocfat.i.on or
the Association's Managing Agent.

(4) Except for a first. mortgo.gee in possession of
a Condominium Unit following the default under its mortgage or in
connection with foreclosure proceedings or .EIIlY deed. or other
arraJ:.gement in lieu of foreclosure pr-oceedi.nqs by :such first
mortgagee, no owner may lease his Condominium Unit for transient
or hotel purposes.

(m) Additioualand supplemental Jeules and regulations
may be adopted by the Board of Managers concerning and governing
the use of the general and limited common elements; provided,
however, that such rules and regulations shall be furnished to
osnexs prior to the time that they become e,ffectivE~ and that such
rules and regulations shall be uniform and non-cti.sczimi.nat.o.ry
except. to the extent the Board has discretionary .ri.qbt;s speci­
fically given to it in -:'his Declaration.

35~ Association Right to Acquire Additional :Property.

(a) The Board of Managers may acquire and hold for the
benefit of all of the condcmi.mum Unit owners tangible personal
property and may dispose of the same by sale or otherwise. The
beneficial interest in any such property shall be owned by all of
the. condonurrium unit Owners in the same pr-cpor-t.i.or-s as their
respectiyeinterests in the common elements, and such interest
therein shall not be transferable except with a conveyance of a
Condominium unit. A conveyance of a Condominium Unit shall
transfer to the grantee ownership of the grantor'~; beneficial
interest in all such property interests associated wit:h and
appurtenant to the subject Condominium Unit.

(b}The 0wnersof ti'..e condomi.rri.um Units described in
Exhihit IIBI! shall have a perpetual non-exc.Iusdve easement; in
common with all other condOminium uai.t owner-s in -,this CondominiUID
project, on, overa71dacrossdIiveways· and extensions thereof
wtdcn eze located on the concoarinfurs project; for PUI1K)SeS of
ingress and egress to and from·the .umt;e from the public street
wmc:a adjoins the condomfrrium project and e..YJ.y other common element
{e.g. area~~d facility) so designated on the Map or :Maps; subject,
hovever , to reasonable 'regulatcnsadopted and amended by the
As:::,ociation.

36. . Exculpat6rYClause. .Any. owners who acquire title to a
Condominium Un~t from .the Declar.ant hereb~f acknowleds:es and
aqirees that the Declarant makes no ~,.,arran.t~y as to 'the fitness of
saidcondomini~·Unitor the electrical, plumbing, heat.Lnq and
ai:::- conditioning systems situate therein. Furthermore, Declarant
does not make any warranties concerning' 'the .structural integrit,y ,
fo.)t:ings I foundations or :Loofs of 1:hebu:LJ.dings, or·the condition
and·operation.of the swimming pool! sauna and other facilities.
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and
the

37. Recreational Amenities: Declarant acknowkedqee that
the pro j ect ccnteans the foilowl.ng .recreetuene.t fecf.Li-c'i.es which
are part of the common elements: c Iubhouse , ew.imrei.nq 1:>001; and
tem:is ccur-ts . Said facili t.Les s~all only be availabl~e to the
residents of the Condoreinium Units within tbe Project, the Owners
and their guests. No special or additional fees sh.all be charged
fer use of said facilities. Declarant represents that no additional
comn~nelements are contemplated.

38. Ge-i.eral Reservations ,_

(a) Noulithstanding any other provisions expressly or
impliedly to the contrary contained in this Declaration, the
Ar:t:..cles of Incorporation or Bylaws of the Association, Declarant
reserve; the right to elect the Board :>f !t:[anagers and Architectura1
corrcrof, Committee of r.he Association. un.til all of the Condominium
units i::l the entire project have been sold, or December- 31, 1981,
whichev·~r occurs first.

(b) Notwithstanding any other 1;>rovisions expressly or
impliedly to the contrary ccntained in tih.i s Dec'l arat.Lon , Declarant
reserves the exclusive riqlrtto act as or appoint and discharge,
from tilne to time, the Managing Agent until Declarant sells all
of said Condominium units in the condominium project, or December
31, 1981, whichever occurs first.

39. '. Acceptance of Prov:i sions of All Documents .. The con­
veyance of a Condonuro.um trm t shall be de,emed to Include 'the
acceptance of all of the provisions of this Decla.ration, the
Articles of Incorporation and Association Byl,awsand Rules and
Regulations and Manaqement Agreement· end shall be hinding upon
each grantee without the necessity of Inctusaon elf such an
express provision in ,the instrument of conveyance or encumbrance.

40 • General.

(al If any of the provisions of this Declaration or any
paracp;aph, sentence, clause, phrase or word, 0I:"':.he application
'tnereoz in any circumstances be invalidated, such dnve.Li.di. ty
shall not affect the validityuf the remainder of th~.s Declaration,
and the application of any 5uchprovision, paragraph, sentence,
clause, phrase or word in any other cdrcumst.ences shall not be
affected thereby.

(b) "pec.Lar-arrt." as used herein means the .iamed Dec.Larant.,
its successors and assigns.

(c) The provisions of this Declaration shall be in
addition to and supplemental to. the condoerin.ium OWnership Act of
the s'tace of Colorado and to all' other pr-cv'i.sdons of law.

(d) That. whenever used herein" unl.eas the .context; shall
otf-erwi.ee pr-ovade , 'the .sdnqujar- .number eha.l.L. include, the plural,
the Pl.tJ:al the singular, andrt.he use o£ imy gi:mder shall include
all qenders~

(e)Paragra:ph.title~.a:r6~f~rconve:nience.ofreference
are: -not intended to-limit, enlarge or change the meaning of
content.s of the various -paragraphs.

IN· :WITNESS.WHEREOFi Declarant has. duly executed this Declara­
tionthis j.3j{1 day of'Aprili-A~D., 1978.



Capitol Investment Company, ...,. Utah
Corporation

STATE OF COLORADO
s:

ci~y & C,unty of Denver

The above and for~going Dec Lar'at.Lon was sucscribed and sworn
to,before me this /3'dJday of j\pril, A.D., 1978, bY ..*rMRP I?
f:it'RISh"NSCMJ as Presi.dent; and ~)EL_i:!_:i1£/At:f!IM

as Secretary of Capltol Investment company, a Utah C():'!.rp~o'!'r~a~t-'-1-'-o=-n-.­
My commission expires:~"", '7... i'2£L__

,,'nllf ....4"",0 RA 4'_4 ~ A~::> I ;J
~"~~'o••:.....;tl);,." .Jk" ...,;,..L. '<~~'

!~'-_.' .-. ~ .._-;. -' Notary J:' _~

1~/\\OTARr\7;.\• ( .. z-= ......:::
~~t~llBl\C Jeff
~~"$i

~i$~-:~Off co~~""~
~-
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EXHIBIT A

TO

COlIDONINIUM DECLARA'l'ION

FOR

WOODSTRE.'Il'l FALLS, A CONDOMI,~IUN

Lot 1,
Block 1,
WOODSTBJ~ VILLAGE,

TOGETHER WITH a non-exclusive access easement; over and accross a
parcel of land located in the South half of sect.Ion 27, Township
4 South, Range 67 West of the Sixth Principal Meridian, and more
particularly described as follows:

C~mnencing at the center 0f said section 27;
th:mce Easterly along the North line of the South half of
said section 27 a distance of 901.71 ::ee't;
th:!nce Southerly at a deflection angle of 90°00'00" right
al-:mg the Westerly line and t..'1e extension thereof of Lot 2,
Block 1, as said above, a distance of 260.00 feet to Jche
TRIJE POINT OF BEGINNING:
thence Easterly at a defLect.i.on anql,e of 90°00' 00" left a
distance of 10.00 feet;
thence Southerly at a deflection angle of 90°,00 I 00" right a
distance of 303.12 feet to a. point of cu.rvature;
thence Southeasterly along said carve tc the left having a
central a.'1g1e of 43°48'00 11 and a radius of 60.00 :E"eet, an
arc lenqth of 45.87 feet to a poi.nt of t.anqency r
ti.ence Southeasterly along said tangent a distance of 74.41
feet, to a point on ·the SoutTneasterly boundary of said Lot 2,
Block 1;
thence along the boundary of said Lot 2, Blode 1, the following
three (3) courses:
(1) Southwesterly ata deflection angle of 90"00'00 11 right a
distance of 5.00 feet;
(2) Northwesterly ata deflection angle of 90')00'00" right a
dj_stance of 107.76 £eeti
(3) Northerly at a deflection angle of _.1:3°48'00 11 right a
di.stance of 324.04 feet ,to a 'ocdzrt , s add. point. being the
TRUE POINT OF BEGINNING, -

AND-~""ETBER WITH a non-exclusive access easement; over- and across
a parcel of land located in the South half of section 27 , Township
4 scuta, Range 67 West of the sixth Principal Meridian, and more
part=~calarly described as follows:

Commencing at the center of said Section 27;
thence Easterly along the North line cf t.he-Boutih half of
said Section27~ a distance of 901.71 feet;
thence Southerly at _a deflection angle of 90°00'0(,11 right a
distance of:~_584.04 feet;
thence Southeasterly at a deflection a:r:.gle of 43°4:8' OO" left
a distance of 107.76 feet. to the Nor-thwester-Ly corner of
said Lot 3 , Block I, said point being t.he TRUE POINT OF
EEGINNINGi
'thence Northeasterly along the jror-tjiwest.ez-Ly-bounc.ary of Lot
.3; at a deflection a:ngle of 90°00'00" lE!ft a di.st.ance of 5.00
feet;
thence Soutileasterly at a deflection angle of 90°00'00 11

right a di.stiance of 107.62 feet;
thence Southwesterly at adeflec:tionangle of 90 0 0Q' OQlI
right a distance of 5.00 feet to a point on the Southwesterly
bounda.ryiof said Lot 3;
i:hence Northwesterly along said boundary at a deflection
angle of 90 0 QO'OOlJ right a distance of 107.62 feet to the
~ffiUE POINT OF BEGINNING •
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